CLARE LENIHAN BARRISTER

CLIENT INFORMATION AND TERMS OF ENGAGEMENT (2013)

Application of Terms of Engagement

1. These Terms of Engagement shall apply in respect of all legal work that I am engaged to undertake.  By instructing me to undertake work, the instructing solicitor and the client agree to be bound by the terms contained in this document.
Client Care and Service Information

2. The following is the client care and service information set out in the preface to the Conduct and Client Care Rules 2008.

“Whatever legal services your lawyer is providing, he or she must-

· Act competently, in a timely way, and in accordance with instructions received and arrangements made:

· Protect and promote your interests and act for you free from compromising influences or loyalties:

· Discuss with you your objectives about the work to be done, who will do it and the way the services will be provided:

· Charge you a fee that is fair and reasonable and let you know how and when you will be billed:

· Give you clear information and advice:

· Protect your privacy and ensure appropriate confidentiality:

· Treat you fairly, respectfully, and without discrimination:

· Keep you informed about the work being done and advise you when it is completed:

· Let you know how to make a complaint and deal with any complaint promptly and fairly.

The obligations lawyers owe to clients are described in the Rules of conduct and client care for lawyers (the rules).  Those obligations are subject to other overriding duties, including duties to the courts and to the justice system.

If you have any questions, please visit www.lawsociety.org.nz or call 0800 261 801.”
Fees and Expenses

3. Unless there is an agreement to the contrary between the instructing solicitor and myself, the instructing solicitor shall be responsible for payment of all reasonable costs and disbursements incurred for a client.

4. I will charge a fee that is fair and reasonable.  The New Zealand Law Society has identified factors that may be taken into account in setting a reasonable fee.  These include:

· Time spent on the job (please note time spent on a job is one of many factors that may be taken into account in setting a fee);
· The skill, specialised knowledge and responsibility required;
· The importance of the matter to the client and the result achieved;
· The urgency and circumstances in the work is to be undertaken;
· Any applicable time limitations, including those imposed by the client;
· The risk assumed by the lawyer, including the value of assets involved;
· The complexity, difficulty or novelty of the questions involved;
· The experience, reputation and ability of the lawyer;
· The possibility that acceptance of the particular retainer will preclude engagement of the lawyer by other clients;
· The reasonable costs of running a practice;
· Any fee customarily charged for similar work.

5. I will provide an estimate of my fees and disbursements upon request.  Estimates are not intended to be fixed or binding as factors outside my control might affect the level of costs. 

6. Due to the variability of individual cases, quotes are not normally given.

7. Any estimates (or quotes) given shall be exclusive of GST and disbursements. 

8. Payments may have to be made to other people for things to be done e.g. filing fees, search fees, agency fees and similar payments (called disbursements). Disbursements also include general costs of things such as telephone calls, photocopying, printing and any out of pocket costs associated with travel.  These are all normally included as part of an invoice but on occasion, due to the nature of the disbursement, it may be necessary to seek reimbursement immediately, which must be paid upon request. 
Payment of Fees

9. Unless I advise otherwise in writing, fees must be paid by the 20th of the month following my invoice.

10. I may require the client to deposit and/or the instructing solicitor to hold funds into the instructing solicitor’s Trust account from time to time, as security for my fee.

11. By engaging my services:

a. The client irrevocably authorises the instructing solicitor to deduct payment for my fees and disbursements from any funds held in their Trust account for that purpose, for which I have provided an invoice; and

b. The instructing solicitor agrees to deduct payment for any fees and disbursements for which I have provided an invoice, from any funds held in their Trust account.  The instructing solicitor agrees to advise me prior to the work being undertaken, if the client seeks to revoke such authorisation.

12. Except in the case of a reverse brief, the instructing solicitor shall be responsible for payment of all costs and disbursements for which I have provided an invoice and for any applicable interest or recovery costs.

Files and Documents

13. When my instructions have been completed, I shall keep the client file for a period of seven years from completion and then destroy it.  I may keep the file in original or in electronic form.

14. Provided that all fees and disbursements have been paid, the file may be uplifted.  

Limitation of Liability

15. My liability is limited to the cover provided by my professional indemnity insurance.

16. I may use electronic means of communication unless the client instructs me in writing not to do so.  

17. I shall accept no liability for any loss arising from misdirection of, or non-receipt of any communication including facsimile and email communication.  

Termination of Retainer

18. The client or instructing solicitor is entitled to terminate my instructions upon giving me reasonable notice. 

19. My fee for services reasonably and properly provided prior to the termination of the retainer must be paid before the file may be uplifted.  

20. In the event that the file is uplifted, I shall be entitled to retain a copy of it.

21. I reserve the right to stop work on the retainer if interim accounts are not paid on time or if adequate security for costs has not been provided, or if a request for instructions or information from the client or the instructing solicitor remains unsatisfied.

22. I may terminate the retainer in the event that the relationship of trust and confidence between the client and myself or between the instructing solicitor and myself and/or the instructing solicitor has broken down, or if the client or the instructing solicitor has asked me to do anything, or to assist them to do anything that is contrary to my ethical obligations.

23. If I terminate the retainer, I will give the client and/or the instructing solicitor reasonable notice so that alternative representation can be arranged.  If requested, I will give the client assistance to find another lawyer.  

Privacy and Confidentiality

24. I will treat all information about the client as being private and confidential and will not disclose any such information unless I am required to do so by law, or where it is necessary to do so in order to provide services, or when requested by the client, or with the client’s consent.

Professional Indemnity Insurance

25. I hold professional indemnity insurance that exceeds the minimum standards specified by the New Zealand Law Society.  

Complaints

26. I would be happy to meet with the client and/or the instructing solicitor to discuss any complaint about my services in an attempt to resolve the issue.  

A complaint may also be referred to Princes Chambers, where the complaint shall be considered by an independent lawyer.  The address of Princes Chambers is Level 3, Rodgers House 151-155 Princes Street PO Box 1424 Dunedin Ph: 64 3 477 8781.

27. The Law Society also maintains a complaint service and a complaint may be to it made.  The address is:

New Zealand Law Society, P.O. Box 5041, Lambton Quay, Wellington 6145.

Lawyers Complaints Service: 0800 261 801 or complaints@lawsociety.org.nz
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